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1. INTRODUCTION . A

This report explores some'issues in the distribution of educational .
- 2" * N

. . services to'stndents in the tri-county area and Michigan as a whole.

Specifically, it examines the allocation of two important indices of

s '._. \ o o

. educational opportun*ty measured by the State Department of Education 8

. , Educational‘Assessment Programf classroom teachers %er 1000 pupils, and .
profésai%nal instructional staff per 1000 pupils. -

First, it analyzes disparities in the provision of these services
to, white and minority students in the State and %ri—county area. Secondly,
‘iv explores the Constitutional implications of the distribution of these
‘%Zgg;rcea, . N .

' The regport finds that, in texrms of the selected resourcea, minorit&
-students fare worse than white students in the tri-county area ani the
T _ State as a nholeo The report'concludes that.this disparate treatment !

nay deny mincritylschool chiid%en equal protection of the laws.
N <. -
11, IE DATA } .

The Michigan Educational-ASsessment Program (MEAP) waaiinitiate&

by the State Board,of Educatfon, and authorized by statute. MCLA 388,108l

Its purpose is provide information useful both to citizens

and educators iun improving education for Michigan. Reading and mathematics

achievement tests are administered to fourth and seventh graders each year,

In!addition, "Suman resource" data'for the local districts 18 compiled
from what is commonly known as the Fourth Friday Report‘(Forn DS 4061).
Teachers per 1000 pupila,'as meaeured by the MEAP, represents
the number of elementary and secondary classrcom teachers per iOOO pupils
in gradea‘l-IZ. Kindergarten teachers,lspecial education teachers and
\\\‘ non-classroom teachers are excluded. Similarly, special education and

kindergarten pupils are not included. - 4 -
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Professional insttuc?&bnél stalf per 1000, pupils includes elementary

and secondary staff in- the following éategories: Principals, assistant
- [ -

It is the availability of these "human resources”" that is anal&zed

in this reporr,

A, Tri-County Areal

1. Teachers Per 1000 . X :

In the cri-eountyiarea, teachers per 1obo pupils range froﬁ::)'
/ .
a low of 36.1 in Poatiac to a high of 53.5 in Tayler. The district

average for the tri-county ares is abproximately 42,1, Detroié, with
36.9 teachers per 1000 pupils, ranks fifth from the bottom of 82 districts,

The effect of this distribution bq the minoricy stu&eht.ﬁbpulation of the

»

tri-county area is Surmarized in charts 1 and 2, -Ninety percent of the

&

minority Student Population ofuthe area as a whble goes to schools in
Detroit and Pontiac.. Thus, nearly 90 percent of the area's'minority
students attend school in districts which rank ip the lowest sixth

percéntile in classroom teachers per 1000 pupils, Slightly less than

20 percent of the white Population attend school in these lowest five

districts.

lThe tri-county area, Wayne, 0Oakland and Macomb counties, contains over

900,000 students: nearly 45 percent of the student population of the
state as a whoje, '

Y

2
A,

kY
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.- - districts contain nearly nine percent of the white population of EE;

S

it T At the top of the scale are Taylor (53 5) Qak Park (50. 5),

S
|

h
» d
[

H"River Rouge (50.2), Dearborn (48.6) and Southfield (47. 3) These . . -

tri-county area, but contain less than one percent of the minority

t
~

population. S

1f teachers per 1000 are inverted to yield pupil-teacher ratios,

the data indicates that those who go to school in the lowest five

- . -
.

@istricta have a pupil-teacher ratio of nearly 28 to 1 whereas those

4n the top five digtricts have a pupil-teacher ratio of 20 to 1.  The

o

district average is approximately 24 to 1.

-

Translating percentages into probability, the probability of a
minority child going to school in districts with the 5 lowest pupil-
teacher ratios s 4.5 times greater than that for a white child.
Congérgéiy? the probability of a white child going to school in districts

with the five higﬁnst pupil-teacher ratios is 9 times greater than that °

. &

for a minority child.

Between the gixth and nigety-fourth percentile are 71 percent

of the tri-county white students and 9 percent of the tri-county minority

-

students. Thus, the probability of a white child attending school in

thege districts is 8 times greater than that for a minority child.

<

In terms cf the racial composition of the tri—county area, one
finds that, although minority students compri;e only 26 percent of the
tri-county minority student population, they comprige approximately .
60 percent of the students in the lowest five districts. Conversely,
mioority students comprise only three percent of students ig the top;‘
five districts and approximately five perceot of students in the

— &

middle range. i-;_“ 6
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Moreover, if teachers hired with federal Title I j:'unds2 afe,;.' -

. *

excluded from the calculation,3 pontiac and Decrroit, and thus 90 -percent
Ca ; T S

of the area's minority students, rank first and second from the bottom

| - *

in the tri-county area. Because Title I monies are intended to be -

-
<

com?ensdtery in nature and not to provide a substitute for state

provided fesou;ces, it is apprepriate in looking at the State's allocation
of resources to discount teacheee hired with these .funds. In aadition,,
eXCIuSien of Title I ceachers uidens the gap between Detroit and Pontiac
and *oth the cri—Founty average and districts at the ;op. Thus Pontiac
drops frem 36.1 to 34.6 and Detroit drops from 36.9 to '34.9. The tri-
county mean drops Tess dramaticeliy from 42.L'to 41.5. The top two
districts: ;;ylof and Oak Park, drop from 53{0 to 52.5 and 50.3 to 50.2

-~
respectively, thus leaving a gap of over 15 teachers per 1000 pupils

¢

between the bottom and top two districts.

! 2. Profesaionals per 1000

With respect to p;ofessioeég’insérugtional staff per 1000,
i p&pils, the situation in the trt—codnty area is much the sage.4 Detroit
and Pontiac tige to below‘che lowest 15th perceetile at 43.9 and 44.5
reépectively. 0ak Pafk is first at 65 and the logal district mean is

approximately 49.4.

220 USC 241 a

3Calculations for each district teachers per 1000 pupils were adjusted by
taking the number of full time equivalenc teachers hirad per 1000

students with Title I funds. ©Source: Department of Education data

printout for Product Evaluatlon Formq RE 4317. Although this data is

for 1973~74, it is reasonahle to assume that Ti*le 1 staffing patterns :
have not changed. o ,?

4Because teachers are a parc of this measure, the similarity in rankings

4e crmaedsnte s ﬂ’pluk’

S -
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The effect of these rankings on the minority population is
summar&zed-in charts 3 and 4. Again,'approximately 90 percent of tri-
county~minority pupils go to school in districts whose professional

instructional staff per 1000 ranks in the lowest 15th percentile, whereas

only 23 percent of the white population attends schools in similar ¢

districts. This means that students attending school in the lowest 15th

- K

percentile districts are approximately 57 percent minority students.
At ‘the top fifteenth percentile are nearly 12 percent of the white
popnlation and approximately 4.5 Percent of the minority population.’

In terms of the total racial cowposition, lesg than 1l percent of
this group are minority students, although, as noted above, 26 percent:

©

" of the area population are minority students. The statisties concerning

the top fifteenth percentile in professional instructional staff are {
particularly important because they include both River Rouge nnd Highland
Park, twordistricts with suSStantial_percentages of minority students,
It ie important to recognize, however, that these districts containvless
than four percent of the tri-county minority population. Thus,'in terms
of total numbers, they do little to effect the total tri-county plcturé.
Looking at-the middle range, the 16th to SStn percentile, one

finds nearly 65 percent of the white population but only fi551nercent of
the minorityfpopulation. The percentege of minority students in this
group is slightly over 2 percent.

B. State~-Wide

1. Teachers Per 1000 .

Statewilde, Detroit and Pontiaclboth rank below the fifth

a - >

Percentile ranking of 37.3 teachers per 1000. Districts with teachers
4

ner 1000 pupil ratios of 51.0 or above rank in the highest £ifth




-

percentile, - The statewide ayerage is 43.2. The significance of statewide
: o - / = . .
data’ for the éinority population is shown in charts 5 and 6. At the

- ¥

statewide lg/el the Detroit and Pqntiac districts comprise approximately

re

s

60 perde/g of the total minority student populatlon. However, merely

.

LZ'percent of theggtafe s whiqg studert populatlon attend schools in

these districts, Thus the probability of a minority student attending

child. ' ' : )
” A Y .
In terms of statewide total racial composition, while about

*a

LY . r'd
° 16 percent of the State's total are mitority students, nearly 48 percent
of students in the lowest fifth percentile are “minority studernts. i
A [
Many smaller districts are found at the other end of the scale,

o

p .
the highest f£ifth percentile. These districts contain approximately two

" percent of the white pop.lation, and approximately 0.4 percent of the -

-4 <

ninority popPlation. Minoxity sﬁudents comprise approximately 5 percent
N [\ I ad
: \ .

-

of this grdhp of students.
o . In the middle rangé are ;ver 85 percént of ;hé State's white
student population but less than 40 percent of the minoxity population.
~Tpe chance of a'minority student attending school in the middle range
’ is less than h;lf that £, - white child. Less than eight percent

of this middle range ar=2 minorify students,

2. Professionals Per 1000

L

Detroit and Poatiac are, as in the tri-county area, in the

lowest 15th percentile ctatewide. Dictricts Gich professionals per

- - <

w

1000 of 54.1 or .above aré in the highest 15th percentile, The statewide

mear is 49.4. , <

school in these districts fs five times greatér than tﬂac,for a whité: .
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e In disteizes O the lovest 15Uh peregnidle, there ave, as
' . \ - h . . . .
A ’ 3 ) ‘ . (~ - ] -. AL 2L \‘
N - with classroom teachers per K006 approximately 60 percant of che Lt
N . RO
Stata's minerity students. - Only 19 percent of the Stdte's whirte
- .
<@ - s . . - * ‘ o - -
students attend school in these districts. Thus the probability of
. x L % . he - . . - . N
a mincrity child attending school in these disrricts is three tlmes i
.y ’ . . ; °
greater than that for a white cﬁziﬁf! fhe racial compesition of this
x ) - - L]
- Broup 13 3% parcent minerity swtndents compared with 16 percent
by
- 1 4 e h
* statewide. . . )
8 » . ¢ .
. . D3 0f the cnoefr it 51t
» _ ~ At the other o¥d gf tne spectrum, -the highest 15th percentile,
. - . ¢ ?
. : ene Tines approximately 12 percent of the white aud 12 percent o!f the T
= ° x * l“ L] . .
) blagk population. Thus, £ne racial composition of this group is -
v 2 e Se - ) s ; ) P - () 2
.- similar to Lthe Statre as = whole~-84 percsint white and 16 percent ,
. - . .
; . [ .
mnor.Liy studinis: ‘o 4
N . +
. - .
o The top L3tk purcentile statistics, however, are somewhat ‘
misleading, Flint, whizh accounts for nearly S0 percent of che
Ve R . . . - * }
— ) }minority stadants in tnis growp, is elevated in the ranldng by .
» - - N T T T e - - T
- » prefessionals hired vitn federal Title 1 fupds. ‘Thus Flint, which
P
. ¢ . . ) . , N -
. L has S4.7 protessionats per 1000, hlres 1.8 professionals per/ 000 with
« Title 1 funds. Beenuse wmost of the districts in the highest 15th
pexzentile generally ceczise lows Feweral funds per pupil than Flint,
4 * > . *
and therefore hire 1-3z= posrsonael, it ts reasonable. to aszuame that
Flini would drop our . 0 Lne 'Nih ereenryin,d ! .
. . .
k]
- ?
. ;
“Flint ranks 2005 e o L2000 gbr lege I redsstribated federatl funde
per puptl. Movt wrter Lol o7 Do s ey 15eh percentile ranx far -
below Fiint. " Zec an .1 0 el Lept. of Edueation (197%).
While data for cney 7 (oL ¢ "m0 s ml Foen obtained, tri~county
“ data iadicate ihar i, Paotv b o, BAkh percentile hire less \
. than .6 profosci- o o ar T i s Likely, thpretore, that
» Flint would drog in tie caadage, )
Q
ERIC . R , _
L.
s o e : T
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perceotiiae aps 6% pereent 2f the white populatica and 28 pexcent of° e <t
. /.’ ) ‘. . " v, . ._ « v [] .- ..
: the black polylabion. « The rasial coupositlon of this group is
approxdematelr 7 percent black. . ) .o . T
£ 4 . . . . ~ B . - . v . )
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c. Summary: - ) ' LN
I . . . . . . ‘
’ * - . A . ' AR M . e
. “The analysxs rresented in che forepeing sectivns is, of coursu) . .
i :
only one «hj nf cragining she datt, Other dnalyses” age possiple, b
. ; - & .F
including som¢ far move sophisticites tnan undertaken here. However, L
, ’ e . . . . . ’
there is no escaping the 2% taat. a mipority stadent in the tri~
. ] R ’
. : -county area teday is 4.5 times wore.likely whan a white studen: to
. e ‘., . . . s . py h :
——— - _be_attending sthool in 1 district wich 28 pupils fox every taucher.
; I e N .
t : . % - . h___\'_'\ \~<_.,
Conversely, a white stadent is 9 rimes as Jikely as a anur*L" ty srude et
S ‘ - .
to ba attending schoul in a distyizt with as few as 20 pupils for .’ .- .
. every teacher. In between these oxiremes, one £inds, as-might be
/-" . *
expected, the vast majority of the white student population (70 pexcent);
— ——
. ‘\ '
however, tragically, only nine percent of the zrea's minority student -
population are as fortunate, ] .. )
) .
> "\(
6Flint is left [n the up er J15th percentile for tnc purposce of the - 4
i . .
calculacion. . 11
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™~ school education rests, by constitutlonal mandate, with the State.

- ‘ =
When teaéhers funded with federal Title I funds are factorxred

-

" out, the disparities become even more shocking., ¢ -

.-

Finally, vhen the analysis 1s e\panded to the State level

.

the pattérns found for the tri—county drea are :epeated,.with only

A ,

3 minor variation in the éisParities.‘ S -
. * . s - - , . t: J
. e > . ‘. . ;‘_\ ) .
III. LEGAL ANALYSIS , : ' 3 s
N . . L. -
) The putpose of this section is‘to analyze the State's legal !

resbonslgzlity to prEVide.for a eystem of eaucationel Q rvices which does..

" not result in any significant disparity.in service offerixgs between

- * s 4

\
minority and non»minori ¥y studencs, The analysis will consider the
[N 5{ .

,State's s general responcihility for providing educational services, the
¢ < .

‘requirements of the fourteenth amendment for providing equal educationdl

opportunity, amd the meaniu§ of these feduirements for the present syskep.n

~
.

of providing educational services io Michigan.

. . . \ . %

»

+ Ae The State's Responeibiiity For Providing Educatio&al Servicea

-

’ Under Michigan law, responsibi Lity’ for providing a free public

~

1963 Const., Art 8 8 2. Michigan courts repeatedlj have emphasized

S that education in Michigan is a State- reeponeibility. -

Control of our- public school system is a Btate matter delegated
\7 \ and lodged in the State Legislature by the Congtitution. The
‘ policy of the State has been to 1etain control of its school”
system, to be administered throughout the State under State laws
by local State agencies organized with plenary powers £Q carry
out the delegated ‘functions given it by the Legislature.

School District of Lansing v StJto Board of Education, 367 Mich 591
595 (1962) [ . T~ . 3 N 9,

- -

&

Ty
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-is recognizad in wany acts of the legislature. The State extensively -

‘ another without the conse:t of the local school districts affected,

"MCLA 340.40% - .415, 340.431 - (448, 340,461 - .468.

funds through local property tasation, the State has the responsibility

.consolidate school districts or transfer property from one district to o

agents of and subordinatc to the state,

»

<
1 i Y

Further, the State responsibility for education in Michigan

v

R4 Y

controls the financing of education. Tie legislature provides a substantial
portiof of most school districts' optrating budgets with funds appropriated

from the State's general fund revenues raised through state-wide taxation.

N

MCLA 388.1101. The State’s power of the purse can be and is in fact used
to enforce the State{s powers over iocal school districts. MCLA 340>{i§
« . 1 .
(providing for pro-rata forfeiture of State aid funds for school years Qf ' :

“ . ) ) . \
less than 180 days). \n addition, although local school districts obtain

2

.

to assure ‘that all property valuations are -equalized throughout the entire .-
et K T N

state. MCLA 211.34 and 310.68i. ,The State also has established standards
for teachéL certification and teacher tenure, MCLA 3ﬁ0.569 and 340.851'

-

determines the mrnimqm qualrficatlors oL Tocel school superintendents, -

MCLA 347,573; deterndneb part of thc 'equireo curriculum, MCLA 340.361, o .

R

388.371, 340.781 ano 340.782; zets the minimum school term MCLA 340. 575

¢

approves bus routeﬁ; equippent, and drivers, M A,388 1171; approves
texeéooks, MCL' 340.887; and es%ablishcs procedures for student discipline,

Op. Attorney General No. 4705, July 7,.1970; has the power to merge and

-

’

& - As the foregoing demonstrates whatever the State-local relatiop-

ship ofpublic educatlon in orher parts of the United States, it is

°,,.vo

clear that in Michigan local scﬁooL soards and districts are mere

. £

@

N

- . . F ;T 1,3
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B, What Is Required by the Fourteonth Amendment Equal Protection Clause

.

The fourteenth amendment provides'that "(n)o State shall ...
. r
deny to any person the equal protection of the laws."
3 : .
Wherever state treatment of .persons or groups creates either

P

a "suspect classification' or impinges, upon a "fundamental constitutional
right," courts will cxamine the statutory scheme by a rigid standard of
review known as "strict scrutiny." Examples of classifications which courts

have traditionally regarded as "suspect classifications" are race, alignage

and ancestry, See Loving v. Virginia, 388 U.S.l(1967}; Graham v. Richardson,

403 U.S. 365 (1971); and Korematsu V. Unired.States, 323 U.S. 214 (1944).

e R

-

e

________.,-..

_Examples of fundamental rights include: voting, Reynolds v. Sims, 377 U.S. -

533 (1964}, the right to travel interstate, Shapiro 'v. Thompson, 394

U.S. 618 (1969); and the right to procreate, Skinner v. Cklahoma, 316 /

U.S. 535 (1942).

A metel) rEaﬁonable 1elat1onsh1p between the difference in treatment

<&

and a legltlmate governmenual interest will not salvage thp scheme under‘

* attack. Rather, ‘it must be shown by the stace that the classification

>
e

is necessary to further a_compelling state interest,

.~
’

(]

C. Racial Discrimination in the Provision of Educational Services

Given the statistical information supplied in Section II, it

appears that Michigan's system for providing educational services has a dis-

»

c;iminatory‘impact on minority groups in violation of the equal protection

clause of the fourteenth amendment. This racially discriminatory effect

“

) creates a suspect classification and thus the state must show a compelling

state Interest 5& maintainiug the dispariry lu educational services.
. g . N .

14
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This situation is thus clearly distinguishable from the recent

United States Supreme Court decisiun, San Antonio Independent. School

. District v. Rodriguez, 411 U.S. 1 (1973).

In Rodriguez it was contended that: (1) & system of school
- M ]
{financing based upen local levies against veal estate enabled those school

Fistrictsxwith 2 high real estate valuation to raise and spend more reveu.
per pupil than those districre with a comparatively low total real estate

valuation; (2), as a rule, children cf the more affluent tended to live in

s

school districts with high real estate valuatiod as opposed to children

of poverty-stricken families who tended te live in districts with low

real estate valuation; (3) that the amount of money expenjéd per.pupil in o
school syétem has an effect upoo the quality’of educaticn delivered to

the children; and (4) that educdtion was a Eﬁndamental right without

‘which a citizen cannot effectively exe;ci§e the rights and duties of

citienship and therefore the equal protection clause should compel
: %

the state to spend the same amouht of money om each of its children for

the purpose of education. In rejecting this argument, the Court indicated

e

it would not apply the "strict scrutiny" test because.education was not a

A~

"fundamental interest” and becaust treating students from distridts with

&

relatively low taxable wealth differently from others did not create a
"suspect classification.” The Court, of course, clearly recognized that
it was not dealing with a racial discrimination case, that is, a case

involving a "suspect classification.” s,
+ - It should be clear. .that this s not a case in which the
" challenged state action must be subjected to the searching
judicial scrutiny reserved for laws that create suspect
clasgifications or impinge upon constitutionally protected
rights. - .
411 U.s. at 40. - 15 '

j& : . B
< o ¢
“
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-

Further, the court impliiedly recognized that, had it applied

- the standard of review requiring strict écrutiny, it would have reached

<

a different result, c '

Texas virtually concedes that its historically rooted dual
. system of financing education could not withstand the strict
scrutiny that this court has found appropriate in revxewxng
. legislative judgments that interfere with fundamental con- .-
stitutional rights or that involve suspect classificacions.

r 3

411 .S, at 16. ‘ -

. Thus, the principles enunciated in Rodriguez do not condone a

‘system for dis*rlbutlng eaucatAonal serv ices whlyﬁ has an adverse
;, " impact on minority school children. Those courts which have found

Q ¥
racial discrimination in the allccation e¢f educational services have
required the state to equalize céscurces hetween white and minority

- ’ ) i . f
children, even without a showing of a cause-effect relatiounship )

between the particular disparities and actual educational attsinment..

Long befere the Supreme Court's decisicn in Brown v. Board of

>
~ R

Education 347 U.5. 483 (19545, outlawing segregaticn in the public schogls,

courts which condoned the mainteaance of cpdna‘ achonls fox blaék and
white children commanded that these schools be equal. In §E§QEE;X;
Painter, 339 3.5, 629 \1930 the Supreme Court held that a black student
should be admitted to the University of Texas Law School, notwithstanding

-

the fact that Texas had established & separate law scheol for black

, bstudents. Previously, the Texas trial court had glven .the stase zix

1 - ) "
months tc establish a sepat?te 1gw school with substantially gquivaicot
~ <

i

facilitiés. After a time, the State did open 1 sgparace lav schonl

and both the trial court-and Texas Appellzte Zourt found the new

«
I3

. la¥@ school sufficient. The U,S.‘Supreme Court reversed, hglding that

Q ’ . : '
FRIC - .
Fo i o) ‘ “
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faculty, variety of courses and opportinity for

specialization, size of the student body, scope of the

library, availability of law review .and similar activities, -

) the Univev31ty of Texas Law School is superior. What is

{ more important, the University of Texas Law School possesses .
to a far greater degree those qualities which are incapable
of objective measurement but which make for greatness in a N
law school. Such qualities, to name a few, include reputation

of the faculty, experience of the
influence of the ‘alumni, standing
and prestige. It is difficult to
free choice between these schools
close.

339 U.S. at 633-34,

administration, position and
in the community, traditions
believe that cne who had a ) t

would consider the question

N

Lower courts wh;ch dealt wjth claimed inequities in segregated.

primary and secondary education prior to Brown I

specific criteria than those used in Sweatt. In

County School Board of Pulaski County, 177 ¥. 2d

the court noted dif ferences in course offerings,

emploved 'Jch‘more

Corbin- v. the

926 (4th Cix 1949),

Y

iaboratories and shop

/

facilities, monetary value of equiément, presence and iaok of auditoriunms

-

and gymnasiums, in finding that vhite facilities were superior to those

attended by black school children. In Carter v. School Board of Arlington'

Councj V’rglnna, 182 F.2nd 531 4th Cir (1950), the court noted similar factors

in fgpding that black schgols were inferior to those attended by.whlte

children. - ~ .

In Blue v. Public School District, 95 F. Supp. 441 (M.D.N.C. 1951),

differences were found in black and whife school systems. O0f particular

.

’ el
interest is the court’s finding that white schools were less overcrowded
and consequently tha: white children enjoyed better supervision, greater
extra curriculdr activities, and more frequenr individual attention. In

Pitts v.

The Board of Trustees of DeWich Spectal School Diétrict, 84 F.
Supp. 973 (E.D. Ark 1945), the eourt considered the situation of black’
stude ts required to attend & school with Jnly a "C” acadenic Iating\ while

‘the white school located in the district enjoyéd an "AY academic rating.
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The court noted =

that there has been no showing here that any of the

chil€ren of the plaintiffs, or any other children have suffered
actual damage to their education by attending the "C" rated
school, or that they would have obtalned any better education
at a school of higher grade. :

Notwithstanding plaintiffs' inability to prove actual harm, the court
required that défendants within a reasonable time improve the facilities

of ‘the class C school so that its rating would be increased to a grade A

LR

level.

e More recently, in Hobson v. ﬁansen, 269 F. Supp. 401, 497 (DDC 19671,\ ..
modified sub nom, Smuck v. Hobson, 408 F. 2d 175 (D.C. Cir 1969), the courQ\

observed that "if whites and blacks are to be cqnsigned to separate schools

/

pursuant to whatever policy, the minimum the Copstltution will regquire and

guarantee is that for their objectlve;yfmeasurable aspects these schools be -

run on the basis qf real equality." (emphas1s a@ded)7

In Keyes vaSbheol District No. 1, 313 F. Supp (D. Colo. 1970), the

f
!

trial, court was concérned with differences in services between . N

x . ot
predominantly minority core city schools and white schools in the rest
[} ) ¥
- T .

7The court also found that the infusion of federal educational dollars

cannot compensate for discriminatory effects, nbserving that the federal

aid to education statutes "are manifestly intended to provide extraordinary .

. services at the slum schools, not merely to compensate for ineguities

produced by local school boards in favor of their middle income schools. Thus
they cannot be regarded as curing any inequities for which the board is
otherw1se responsible." Further support for this view is offered by a series
of decisions prohibiting deductions from state aid for districts receiving
impacted area aid. These cases have held that such aid is intended as special .
assistance to local egucatlonal agencies and that to pérmit a reduction in
state aid would viplate the Congressional 1ntent. Douglas Ind. School Dist.

- L #3 v. Jorgenson, 293 F. Sugp 849 (1968), Hergenreter v. Haden, 295 F. sup,

ﬁ? ‘ 251 (1968), Shepheard v. Godwin, 280 F. Supp. (1968), carlskad Union. School'

Dist V. Rafferty, 300 F. Supp. 434 (1969). Affirmed 429 F. 24 337 (1970{.
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& flthe city. Among those variables the court was concerned with were

teacher experience, building facilities, dropoui rate, and tcacher turnover.

The court concluded thai, even though these were not de jure segregated
schools requiring desegregaticn, equalization of services was required:

The present state.of the law is that separate educational
facilities (of the de facto variety) may be maintained, but a
fundamental and absolutc requisite is that these shall be equal.
Once it is found that these separate facilities are uprequal in
the quality of education, it is probable that a censtitutional
violation exists. This probabiiity becomes almost conclusive
where minority groups are concerned.

Today a school board is not constitutionally xeguired to
integrate schools which have befom segregated because of the
effect of racial housing patterns on the neighborhood school
system., However, if the school board ghooses not to take
positive steps to alleviate de tacto segregation, it must
at a minimum insure that schools offer an equal educational
opportunity, !

313 ¥, Supp 61, at 83 (1970). The Couct of Appeals affirmed on this issye,
445 F 2d 990 (1971); the U.S. Supreme Court did not rule on this issud -

-

of “the Denver litigation.

Most recently {in Brown v, Board of Education of Chicago, 386 F. Supp.'

110 (D I1l. 1974), the court accepted as evidence.of discrimination objective

data showing an expenditurc differential of eight pexceng between Ton~

»

Caucasian and Caucasian schools in_1969~7C and '1970-71.. The court noted

e v M

that, while the cxpenditure differential was small in amount, it was significan

+

because it was "caused by the clustering of education benefits such as

*

smaller classes and wmore educated, experienced tcachers in-white schools.”

386 F. Supp., at 125. The.case is particularly notewathy in two respects,

I

First, with respeat to Rodriguesz, Supra, the court notfes:
The Podrigue' decision does not change the standard
of review of state action wherec the aggrlnvcd paTty can
prove racial discrimipation. Since, race is a suspect
classification, such state s~tion must: be measured under
—the compelling s.ate intevest :est,

386 T. Supp. ar 117,

5
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v

The court went on to ncte that Rodriguez “supports the position

hére of the class of students who claim to have been discriminated against

’

on the basis of race." 386 F. Supp. at 118,

*

Secondly, the court indicated that it would not be necessary to

N demonstrate the effect of differential expenditures on the educational

\\process, noting:

..even if money had no clear impact on the quality of
education, the equal protection clause would still require’
writh respect to race that all students be afforded the same
chance to discover that fact for themselves..

386 F. Supp. 121, n.3. L

For ovﬁr«2§ years, in both the old "separate but equal’ cages,

and in-more recent decisions. S, objectlve measures of educatioval services

have been employed tc determine whether~minorities are receiving an

equal educational opportunity as required by ;he\equalxgrotection clause

—
o R

of the fourteenth amendment. _ : . T

.

D. The Use ef Statistical Data in Proving Racial Discrimination in
_ Other Contexts '

3

Statisticel data has beén widely used in proving racial dis-

criminatior in violation of the equal protection clause of the fourteenth

amendment. As the court observed in State of Alabama v, United States,

304 F 2d 583, at 586 (1962):

- ' In the problem of racial discrimination, statistics

~ qften tell much, and courts listen. -
One line of precedent which demanstrates that statistical

evidence alone can support a finding of prima facie racial discrimination

is found in jury gelection cases. The leadirg case in this area is

Norris v, Alabama, 294 U.S. 587 (1934). There the COurt took note of

the proportion of blacka on grand and perit Jurles in relation to the
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]
1 - W

proportion of blacks in the general jopulation, and held that the
- I » - 0.'
. petitioners had established a prima facie case of racial discrimination
in the selection of juries. 1lhe horxis espproach has beea followed in

- .several jury selection cases: Wiitus v, Virginia, 385 U.S. 545 (1946);

Simms V. Virginia, 389 U.S. 404 (1957); Tuner v, Fouche, 396 U.S. 346

.. >

(1969); and Carter v. Jury Comuission, 396 U.S.0320 (1970)., 1IiIp Carter,
the court upheld the digtrict court's finding of a viclation of the equal
. protection clause where evidence showed that, in a courty with a population

of approximately 65 percent black residents, the jury seleccion list vas

composed of only 32 percent potential hlack jurors.

—

* A similar analysis can be found in the field of employment

_discrimination. The leading case 13 Criggs v. Dule Power Co., 401 U.S. 424

(1971), holding that when a statistical proof was made that employmep:

practices, including inteiligence tests, discrimirated against blacks,

the burden of proof shifts co the defendant company to show»tﬁat the .

/ questioned practice or test is relered to job performance. In the more

—

recent case of Afro-Americsn Patrolman's League v. Duck, 503 F.Aéd 294

<

. (6th Cix; 1974),.as to the issue of the usefulfless of ‘statistics in

proving r;:I&l\discrimination in the employment discrimination area, the
L ) - N
court obsérved: . ™~ o CoL W . . ’
\\ \'*é'u . ‘: -
Although thé\dlbtrict court in this £ase;spe"ifiCﬂily
rested its finding Gn,J combin tion of sczbiorﬁcn ~and pther
evidence, we nota- thaL\ap least two circuits have he]d that
a prima facie case of disttiminction ia biring may be made

on statistics alove. ({emphasis iddec) ‘

503 F. 2d, at 299.

-

In the employmant diserivdaiion field)\rost cases iré brought

foe—

uader the equal

under Tigle YII of the 196u Civil Fighes &ev and

»
pro»ection clause of the rourteenth amendment., 'Yet in the case of

4

1)




United States v Chestcrfield County School District, Chesﬁerfie}d County

South Carolina,®484 F 2d 70 kéth Cir 1973) the Fourth Circult addressed

-

itself specifically to this issue: : ‘ ' ’

Of course, Griggs, Robinson and Moody were decided under
Title VII of the Civil Rights Act of 1964 and the instant
case ariscs under the fourteenth amendwment. But it has been
held, and we think correctly, that the test of validity under
Title VII ic not different from the test of validity und.r the :
fourteenth amendment. (several citations). . * AS\\;

Equally in Morrow v Crisler, 479 F 2d 960.(5th Cir “9?3), it - ¢
was held that the facc‘that thére were ﬁo black patrolmen c¢n the staté
force of Mississippi which had a black population of 36.7 percent was
sufficieaé to support the conclusion of the DistrictACourt that the hiring

practices ‘of the dep. :tment violated the equal protection clause of the

fourteenth amendment.

With respect tdo emvloyment in public eéucation, statistical

-

evidence has proved persuasive in evaluating faculty agéignmé;t psiiqiea.
Humerous courte have held that, where it is possible to identify a school

merely by the racial composition of its fagulﬁ?{“such“facésiéStaSiish a

i z

N

prima facie case of raclal discrimination in the assignment of faculty

. éﬁd staff. Swann v, Chariotte-Meckleanrg Bd of Educ, 402 U.S5. 1 (1971);

. AN

Davis v. Board of School Comnissioners, 402 U.S. 33 (1971).

E. Purpose, Motive and Effect
Finally, it should be noted that courts examining cases alleging

racial discrimination have based their decisions on results and effacts

. ] ‘ . “
rather than the presence ot absence of discriminatory intent. Thus,
even 1f it is established that a legislative schese 1s carried out in
= [ 4
the complete absence of intentional discriminatlion, this fact alone will .

not render coustitutional & system with discriminetory impact or effect.

g




-
e

N

The .unequal treatment in the distribution of educational services

experienced by Micyigan's minority students is the*effect of a state- . '
controlled system of financing public edugation. Thus, whether or notJ

thé legisiaturé integ?ed to discriminate, is not the appropriate test for

a violation of the cqu;i\proteqtion clause. | ‘

H

As the U.S. Supreme Court:observed in Wright v. Council of the

3

City of Emporid, 407 U.S. 451 (1972):
<y ,
++.a3 we said in Palmer v. Thompson 403 U.S.. 217, 225 it is .
difficult to determine the sole or dominant motivation behind
the choices of a group of legislatorS....... '
The existence of a permissible purpose camnot sustain an . '
action that has an impermissible effect.

. Similarly; where a statistical disparity was shown in the

furnishing of some municipal services to black and éhite'néighborhoods,

\ - " .

“the Fifth Circuit Court of Appeais held thit such a disparity as
- & - .

evidenced by the statistical data presented, was a denial of equal l

protection of the laws under the fourteenth amendment, noting:
({ In a civil rights suit alleging racial discrimination
in®contravention of the fourteenth aiendment, actual intent
_or motive neced not be directly proved. Having determined

: . " that no compelling state interests can be served by the '
discriminatory results of Shaw's administration of municipal
services, we conclude that a violation of equal protection

hasg occurred. -

Hawkins v. Town of Shaw &37 F 2d 1286 at 1291 (Sth Cir 1971) ) ;

Finally, in Brown v. Board of Educaticn of the City of Chicago, .

the court noted .that "i' is not necessary in cases where the plaintiff

attempts to prove structurally imposed racial discrimination to pro&e

intent, ﬁotiveg or purpose.” 386 F Supp at 124, - |

t FIRN

N . . £y

<3

»
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" 4nvolve a suspect classificaéion, such as race.
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¥

Thus, regardless of the-motives involved in-Michigan's system

of allocating educafional resources, it would appear that che disparate

o

treatment afforded minoricy scrool childrgn denies them equal protection

\
.,0“ -

of the laws. S N

PR \
”t Sy
a7 v .
- % N 2N 1 &
- e "‘i“‘
. .
F. Summar; " H
summazy . \ 3

«?

. . .o o \ LS
The State.of\gichigan's ultimate responsibility fSr the
- . A

relative levels of educational services available tq stu ‘nCthhrough- .

discharge this responsibi1iry through "local State %encie orgaﬁi&ed h

- '.".
O ..‘.y

with plenary powers to carry out the delegared fﬂncéioﬁs ii;n
. Tr:

that the Michigan syaten for providing public education 1;riices do so

in a way that aveices discriminato*y impact on minotity students,

‘ |

-,

" way
7

e

U.S. Supreme Courc s recent school financing decision did othiaE

alter this principle, which was cle“rly recognived by the feder

courts both before ‘and after the U.S. Supreme Court outlawedrse L gaLed

schools. Indeed, in its recent decision, the Supreme Court went

of 4ts way to point out that the alleged discrimiuéfihg did not

-

-

There has been much ongoinv debate awpong professionals ag
whether objective mﬂésures of educational services are relevant i
measuring educational opporturity. However, the federal courts
including the U.S. Supreme Court, have ﬁade,it clear that such pn

v

24

e

out

to

n
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inquiry has no place in a case where thbee eervices are deli%ered
unequally to white and minority students:

Finally, the use of statistical data to test the constitutionalit;
of State acts and practices which have a racially discriminatory result
T is widely accépted by the courts in both education and other areas as
well., beeover, proof of discrimivatory motive or intent is not required
in sucb cises, particularly where the system under scrutiny is one
decreed by the Legialature.

n

Iv, CONCLUSION - . P

. . ‘ |
The analysis and data presented in Section II indicates that

the Michigan system for providing certain important’ public education
serviceg, specifically teachere'and professionals, delivers‘those
services in a way thee produces significant disparities between
minority and white students, TQ; legal gnalysis, Section III, clearly
denonstrates that sueh a system is coﬁstitutionally deféctive unles;

the State can show the disparity is the necessary by—product of furthering
- gome compelling‘State interest., It is difflculg,to conceive o€ any )
‘compelling necessity which justifies this uneqdai treatment of minority
etudents. Conaequentiy, Lhe pregent system for providing educational ﬂ

services in Michigan most probably violates the equal protection clause

of the U.S. Constitution. T
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